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- - ----One-unintended consequence of i may 

be that diversion programs widen the net of justice system control, 
rather than divert youth from the system. This issue was examined in 
a irpup of youths who were randomly assigned to either the Adolescent 
Diversion Project (ADP) or to a control group who rice ived services 
as usual 1^ the court after referral by aii intake referee at the 
court. Four methods of assessiiig-the extent of net widening-were 
- used: (1) analysis I of the court files of the first 62 control 
subjects to determine their eventual dispositions; (2) discriminant 
analysis of a random sample of court cases (N^ and comparison to 
^Pcases-|N«248)f 13} analysis of questionnaire data provided by 
referees for 186 cases; and <4)= analysis of system processing rates ^ 

The results indicated that the ADP did not achiive the goal of 

reducing the court's formal caseloads ffost of _ - 
were diverted from the 3Q'day adjournment disposition^ which usually 
involves minimal supervision and monitoring of -behavior by an intake 
referee* These findings question the current value of diversion 
programs, given their tendency to expand the net of social control 
over the population of youth. (NB) 
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Diversiojs prop^ao were drigihaily conceived as a refonn to the jttviaile 
justice sj^tan. The Juvenile justice systeia itieif im be«i crated in 
respoise to reformist ideals. IrcSiieailyi both the original refwm and its 
secondary reform illustrate the process by which faulty desi^ or faulty 
iiiplanaitatioh of social refraro can l^d to unintended coiseqUoices (Gaplah & 
Nelson, 19731 Klein, 1979). 

This paper will ^omihe the possibility that one unintended consequence 
of juvenile diveraidh may be that diversion prograuB "widen the net" of 
justice sj^m control, rather tlan diverting youth from the syston. This 
would be the opposite of diveraioh's original intait and would occur if a 
youth who would have been drdtrarily warned and released by the police is 
instead referred to a diversion program. 

This iBt iddening creates problais for the realistic evaluation of true 
diversion. Evaluation of diversion programs becomes difficult when court 
"processed cbnparisbh ^es are not taMjly co^arable to diversion youth 
(Gibbons & Blake). Juveniles with few or prior offenses, wte shoiSd not have 
b^ involved in diversion or ny other "program" canrrat demajstrate rauTili 
inpr^veanoit dh their* record (Palma* & Lewis). Other problans develop whai 
irappropr'iate ^ses are "diverted." Tm potential cost sowings of diversion 
programs would not be realized as a result of net widaiing (Rutherford & 
FfeDorabttf 1976)* Irbhically» delinqumcy r^tes could actually increase 
because of the greater number of youths inctiitored by the juvaiile justice 
i^Bton and the effects of irssreased labeHihg as a result of net widaiing 
(Klein et al, 1979)* A Khal concern r'eprdihg net widening is how it may 
cc«stituto an abuse of individual ripts due to the greater intrusivoiess of 
the treatmoit (Hewlett, 1973). 
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it amM be rioted ttet these unintended ccsisesjuenees woulcl n5t 5cair if 
diversiai mre operationalized as diversion without services, iar so cailed 
true diversion. In: this case, m.^ is extr^eiy r^, ev®i unintended 
targets of diversien would hot be drasm into the stpervision and control of 
the juVaiile justice sjrston far any formal agency* 

While the above issues have been discussed in several places in a 
conc^tual basis, (Bullington et al* 1978; fSapmuts, 1974; Blomberg, 1989) 
there is very little anpirical res^irdi whidi demonstrates the exact extent of 
effects of net widening. The present researdi attempts to fill this gap for 
nbre conclusive evidence using a eompr^ehsive nailtimethod evaluation 
stratear applied to one oh^ihg juvenile diversion pr<^ram* 

Four separate methods of assessing the extent of net widening were 
ei^lbyed. Each provides a diffe rent ty pe of evide^ to answer the following 
question: Is this diversion program serving the intended set of juveniles - 
those who otherwise would have received further formal court processing? The 
methods test the following specific h/Pbthesest 

1) If divei-sicTi is occuring as planned, diversion project control groi^ eases 
returaed to intake referees for sa alternative dispbsitibh will receive 
fttt*ther cbtart processing. 

2) If diversicKi is bccurihg as planned, the characteristics of diversion cases 
Should mat^ up better* with cases receiving further court predessing thari with 
t^bse dismissed at intake. 

3) If diversiisi is Oeeurihg as planned, intake referees will tend to <aiobse 
fm^ther court processing as their preferred alternative disposition for eabh 
diveraidn ret&rral (ase. 

^), If diversion is oojurihg as planned, itid ail bthar* factors re^n 
constant, the prc^ortidh of <^ises handled formally the court should 
decrease after the ihttiatioh of the diversion program. 
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Method 



Setting 

The ftdolescait Diversion Project ADP was <aesi©iea with the intention of 
avoiding net widening, and thus serves as an appropriate setting for assessing 
the extent to which this process occurs even under the best intentions and 
design. Ycuths were randomly assi©ied to the diversion progran or a control 
©'oup who received services as usual by the court after referral by an intake 
referee at the court. A more detailed description of the diversion project 
can be found elsewhere (Emshoff & Blakely, 1985). 



Method One - Analysis of Control Group Dispositiona 

The enure files of the first sixty two control groups were examined to 
determine their evaitual dispositions. 



Meteotn^ ~ Discriminant Analysis o^Jahdom Sampled Ckaurt Cases 

The coui't files of a random sample of of the intake disposition 
decisiaia w£r_ examined. The sample was collected from late 1976 to late 
1979, a period corresponding with the program under examination. Cases that 
were ineligitoie for referral to the diversion program (those on formal 
probation or institutional placement at the time of the sampled hearing) were 
dr6H>ed fraa the sample. The resulting sample of 253 cases was compared to 
the population of 2^18 IffiP 

The r^om sample cases were analyzed through a diserimait analysis whidi 
determined v*iich variables combined to distinguish cases released at intake 
from those who received further court process; -^g. The resulting discriminant 
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futtStien VBS thai applial to ftBP oases; After the discrirninaht analysi^ had 
classified AfiP oases on the basis of distinguishing variables ^ they were 
<Siedced for proportions that aK>eared similar to one of three gr«6ups, those 
release! at intake » those adjourned and put oh ihforml probation, or those 
formally prooessedi Technically, thfoToal probation was rarely used* 
Instead, juevhiles were often placed under the intake works's observation 
vSile their hearing ma adjourned for 30 days. The distinction ic» largely 
procedural. 

Method Threes fthalTO is oi^^hKstionnaire Data Provided b^jjfirees 

The "referee referral form", wftidi was not initially used the ADP, was 
coapleted for 180 cases. One question Which the referee answered oh each of 
these fcrne, tas "If this youth does not get into the project, what 
alternative do you reconaehd?'* 



H e thod Four . Ahalroi^ of S^te m^rocessing Rates 

Data collected from official court records aUdwed the calculation of 
proportioBs of cases ifci^ were processed by the court in each dispositional 
(atega^r dh a maithiy and yearly basis. TlKse rates were calculated for tlM 
four year period preceding the start of the diveraidh program as well as the 
three year period of its operatioi imder exaiihatioh here. A time series 
analysis (Box & Jaikins, 1976) ma used to tJheck for shifts in the traid or 
drift of the data and for any significant diange in the level of the depaideht 
variable as a result of the intervehti^* 
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Restata 

Hethbd 1 

The analysis of control gi«bup dispositions revealed that 25% were 
^entually rormally handle by the court, 37^ were rel^sed outrif^it, and M 
received informal probation. In other words, few of the cases referred to the 
diversion program were in Jeopardy of significant court intervention. An 
alternative explanation is that the control youth who were not accepted into 
the diversion program might have been given a lighter disposition to avoid 
penalizing them for a random event. 

F fet ho d 2 

The discriminant analysis indicated that 57% of cases referred to ADP 
were similar to court cases given informal probation of adjourned. 17$ were 
classified as similar to dismissed cases, while 27% fit the characteristics of 
fomally processed cases. 

It appears that the discriminant analysis was a valid method for 
distinguishing the dispositional groupings of oases. The variables entered in 
the analysis accounted for 67% of the variance of disposition. The between 
groins F statistics were all significant at the .001 level indicating that the 
three types of dispositions involved distinguishable types of cases. 

Fcamal cases were more likely to have a not guilty plea entered by the 
youth at the hearing. They also were more likely to have had negative 
ebmnoits made by their parents at the hearing and to have had a prior court 
record. Adjourned cases were more likely to have been petitioned by the 
police than other ^sesi 

Diversion cases looked like adjourned cases, with a few discrepancies. 
As a whole, ADP cases have the most negative conments by parents at the 
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hearings j were slig&tly more iiice^ to have had a prior court record, and were 
Bbre similar to fdmal (ases in thsir living situation. 

M eth^ o 

Ref&?ees reeonir^ded ihfbr^l probatirai or adjournment as the preferred 
alternative disposition for 58$ of their ADP referrals, aily 85I were 
recommended for dismissal, while 33% were found to be fit for formal handling. 

It is entirely possible that dem^ characteristics affected the referees 
responses. Specifically, the referees may have answered the qUestibhhair-e 
With responses that were perceived to be desirable by the ADP staff. 

Method 4 

If the ADP had accomplished its ideal goal* diverting c»ily csases that 
otherwise would have received formal hgmdlihg, the proportion of cases handled 
formally by the court woiald have decreased after the initiation of ttie 
prbj^t. Howev^, the other results have indicated that the pere«itage of 
form! cases in the pro^^m was in tie range 255{-3356. 

As expected, there was ho significant (*ange in the percentage of cases 
formally processed. Tins prbportiOT of coiart cases fomally handlel dropped 
from 57$ to 53$. Because the data from the random sanple of court cases drawn 
for the discrimirant analysis was felt to be mere accurato, these cases were 
examined s^iaratoly. ft^ih, there ma ho sipiificant change (56$ to 54$). 

The rahdOT sample data i«re also subjected to a time series anal^is of 
the monthly proportions of dispMitiohs. Because both the pre and post ADP 
data plots vers described by the time series laodel whic2i indicated white 
i»ise, the eff^t of the diversion program as ah iht^ehtioh could be ^idly 
assessed through the use of t tiit of sighifitance ca ihdepaidait sain)les. 
A^n^ these t tests w^ not significant. 



7 

Lad< of sighiftcance is not surprising, given that the ABP ea^es 
conprtsed only lOjt of the total court caseload at intake and ttet only 1/4 of 
these were probab^' formal eases. 

Discussicn 

Did the ADP have the effect of widening the net of social control by 
involving youths who otherwise would hot tetve received attention by the court 
systan? It is clear that the project did not achieve the goal of reducing the 
court's fomal caseload. Most of the diversion cases vrere diverted frcm the 
30 day adjournfflent dispositioi^ **iich usually involves minlDEil sipervision and 
nbhitbrihg of beiiavior by an intake referee or student intern. It may also 
involve merely a rescheduling of the intake hearing with ho cdiart contact in 
the interim. The ADP was a cwnsiderably more intrusive ej^^'i^ce^ cdhsistihg 
of 6 to 8 hours of contact p^ week with the volunteer tear a period of 18 

When the ADP is compared to other programs * it probably has a sind-la* or 
better record of What net-widaiing (Saul^ 1981). However, if one holds the 
project to tl» ideal goal of removing jrouth who trouid otherwise receive formal 
coart tahdlihg fraa the court syst^, thsui the ADP can be considered only a 
minor success. 

The ( ^SCT ^H^ ^idenihg 

Why do diversicai progranB 3&r^^re the w-oig set of clients? The answer is 
related to the or^izatiohal goals and resources of the juvaiile justice 
system. Cases Uloldb. are adjourned or put aa. infonaal probaticn, >Siieh sar-e 
t^ical of those referral to the ADP, are p»ceived by court peraohhel as 
nasding some sort of services, but prbba&ly slrart of fomal protetiai or 
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ihatifeutidnalizationi In these cases, diversicai prograins with services aKiear 
to be a reasonable dispositicn. tne court has an outlet for these cases, 
fills its quotas of diversion referrals j and leaves the diversion program with 
iittie room for faTiial cases. 

Erring oh the side of false positives is a typical philosophy present in 
the criminal justice system. The relative levels of error risk in prediction 
r«id to the decision to provide services or treatTOht to cases vrtiere it ^y 
hot be heeded. Therefore, frcm the court's perspective it is prudent fran the 
courts perspective to escpand the nuntoer of youth trtib receive services rather 
than to reduce it thrbUpi diversion. 

A related eJ^iahaticai is tied to the court's use of fixed available 
rescwrces for services. Diversiai programs ^ often fiiided externally, are 
considered sifl)plCTraital to regular court programs. Court officials can thus 
use diversion for providing additional s»>vices, acting in a mamer of self^ 
perpetuaticn, and preventing it from dismantling its fortal probati(»i caseload 
by diverting these cases (Blomberg, 1977; Rappaport et al, 1979). 

How to minimize r^t widening 

Those interested in seeing that diversicai lives tp to its ideals must 
either piin more control over the referral process gt perauade court officials 
to ref^ the riptt kind of ^es. However, pa'suasiai does rrot aK>ear to be a 
matdi far the current or^izational forces vAiidi produce net wid^hg* The 
diversicn mdvemait was initiated in respoise to the belief that traditional 
COB* and police hahdlihg of delinquents tes ineffective, harmful, and should 
be reAaced or eliminated. It is naive to espect the object of this reform to 
b»jy into the reform at the risk of jobs, funding, status, and or^aii^ttiohal 
survival (Rappap^ et al^ 1979 )i 
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The administrative agresaents governing the diversion program should be 
nede with hi^r court officials * a hig^r agency or the legislature and 
should give intake referees little discretionary power. The agreonent should 
specify guidelines based on eDDpirically derived profiles Of the kinds of cases 
to be eligible for diversion referral. These profiles should be devel^ed 
^ft?om an archival stisiy of previous court cases in order to distinguish the 
charaeteristicss of ^ses sait cm for fcamal handling. A program staff person 
Should thai check each referral against the guidelines and determine its 
appropriateness. The agreonait should also specify a quota of referrals to 
make sure that tt» diversicai program is hot ignored as an option. 

If diversion were offered without service* the court would hot be able to 
use the progim as a source of supplaSaital service, and ho net-widening could 
occur. This fora of diversion is unusual, vAiidi is not surprising given the 
desire of courts to use diversioi as a resouroe for net-widening, 

ConclusicHis 

ToB current value of diversion program is questicxiable, giv«i their 
tendency to ejqiahd the net of social control ovec the peculation of yaith. 
While some diversioi services may provide baiefits, it is micertain tt^se 
benefits outweigi the risks of involvem^t with the juvaiile justice system. 
This issi^ steuld be a focus of diversiai evaluation, which should always 
assess the extent to liiich a program brings more juvaiiles into contact with 
the system. Perhaps equally devastating is tte tehdaicy for diversion 
prqjrams to <ajahhel jovaiiles into ah altertative service systan, thus trading 
the delinquent label fa* the socially handicapped label. In addition to 
assessing this tendency, evaluation should detailihe the extent to Whicjh 
diversion program provide skiiis and c^;^wtunitie3 for the youths to avoid 
future l^tL tmible. 
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mile aam program, siach as the ADPi are specificaiiy designed to avoid 
^rstem involvement through empowerment, the referral of inappropriate cases is 
cl^ly counter to its goals. The pessimism in su^ested this research and 
dtl»r findings is exacerbated by the lack of exteraal fuhdihg, and the iifeeiy 
demaia for ihcr^sed control over programs any agencies that do pick up the 
tab far continuation of diversicxi prograiSnihg. The likely outcdne is that 
diversiai programs will siaply beccme another fom of traditional court 
services. 

Future Researdi 

The organizational variables v*iich govern court decision ^king and 
diversion referrals should be examined further in future studies. Future 
research should also focus on the effects of a variety of diversi^ referral 
procedures and agreements* Whenever possiblej diversiem without services 
should be conpared with the more contnoti service o'iOTted diversion programs. 
The strategies used in the ctttreht resesirch to identify the types of cases 
referred to the program should be used to evaluate aiy diversion progt^. The 
successful use and in^jlemehtatico of diversicai programs that are true to their 
goals is dependent xxpah continued evaluation of the organizational and syst^ 
level impacts of diversion. 
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